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Court of Appeals of the District of Columbia. 


No. 3595. 

Julia D. Adkins, Appellant, 
vs. 

John L. Weaver et al. 


a Supreme Court of the District of Columbia. 

At Law. 

No. 64987. 

John L. Weaver and Clarence Dodge, Trading as the firm of 

Weaver Bros., Plaintiffs, 

vs. 

Mrs. Julia D. Adkins, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Complaint in the Municipal Court. 

Filed January 10, 1921. 

In the Supreme Court of the District of Columbia. 

At Law. 

No. 64987. 

John L. Weaver and Clarence Dodge, Trading as the firm of 

Weaver Bros., Plaintiffs, 

vs. 

Mrs. Julia D. Adkins, Defendant. 

District of Columbia, To wit: 

Your Complainants, John L. Weaver and Clarence Dodge, trad¬ 
ing as the firm of Weaver Bros., Clarence Dodge, being first duly 
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sworn according to law, states that they are entitled to the possession 
of the premises Apartment 501, The Alabama, located in the Dis¬ 
trict of Columbia, and that the same is unlawfully detained from 
them and held without right by the defendant Mrs. Julia D. Adkins, 
to whom the complainants have heretofore rented the said premises 
as a monthly tenant and whose tenancy and estate has been 
determined by service of a due notice to quit which expired November 
30, 1920. Complainants therefore pray that a Summons be issued 
commanding the defendant to appear and show cause why judg¬ 
ment should not be given against her for the restitution of the 
possession of said premises, and costs of this suit. 

CLARENCE DODGE, 
For WEAVER BROS. 

GEO. E. SULLIVAN, 

Attorney for Plaintiffs. 


Subscribed and sworn to before me this 7th day of December 
A. D. 1920. 


BLANCHE NEFF, 

Clerk. 


2 Summons in the Municipal Court. 

******* 

The President of the United States to the defendant, Mrs. Julia D. 
Adkins, Greeting: 

You are hereby summoned to appear in this Court on the 18 day 
of December A. D. 1920, at 10 o’clock A. M., to answer the plaintiffs 
complaint and show cause why judgment should not De given 
. against you for the restitution of the possession of the premises de¬ 
scribed in the complaint under oath filed herein by said plaintiffs 
and costs of this suit; and in case of your failure so to appear and 
answer, the suit will be proceeded with as in case of default. 

Witness the Honorable Judges of said Court this 7 dav of December 
A. D. 1920. 

1.00 Pd. Clerk. 

BLANCHE NEFF, [seal.] 

Cleric 

By R. H. ROLLINS, 

Assistant Clerk. 


Summoned as within 


Marshals Return. 


directed on Deft. 


12/7/1920. 


MAURICE SPLAIN, 

U. S. Marshal, 
By ESKRIDGE, 

Deputy Marshal. 
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(Endorsed.) 


Dec. *22nd, 


1920. 


Judgment for plaintiff for possession of the within described 
premises after trial with costs. (Appeal noted.) 

ROBT. E. MATTINGLY, 

Judge. 


3 Undertaking on Appeal. 

******* 

The defendant desiring to appeal from the judgment of the said 
court rendered against her in the above-entitled cause on the 22nd 
day of December, 1920, to the Supreme Court of the District of 
Columbia, and United States Fidelity and Guaranty Company, a 
Corporation, his sureties, hereby appearing and submitting to the 
jurisdiction of the said Supreme Court of the District of Columbia, 
undertake jointly and severally to abide by and pay the said judg¬ 
ment if it shall be affirmed, together with the costs of the appeal, 
and all intervening damages to the leased property, and compensation 
for the use and occupation thereof from the date of the said judg¬ 
ment to the date of its affirmance, which said judgment, if affirmed, 
may be rendered against them by said appellate court jointly, or 
either of them separately, in this case, for the amount of the judg¬ 
ment so affirmed and tfie intervening damages, compensation and 
costa aforesaid. 

Signed this 29th day of December A. L). 1920. 

JULIA D. ADKINS. 

UNITED STATES FIDELITY 
AND GUARANTY COMPANY. 
By LEE B. MOSHER, 

Attorney in Fact, [seal.] 


W i t n • 

SAMTj W. COCKRELL. 
r. c. McPherson. 

Approved December 29, A. D. 1920. 

ROBT. H. TERRELL, 

Judge. 

(In Margin.) 

Dec. 29th, 1920. 

Surety duly authorized. 

BLANCHE NEFF, 

Clerk M. C. D. C. 

(Endorsed:) Filed Dec. 29, 1920. Municipal Court Dis¬ 
trict of Columbia. 
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Certificate of Municipal Court on Appeal. 
****** 


Proceedings. 

1920. Attorney for plaintiff: Geo. E. Sullivan. 

Attorney for defendant: Rob’t T. Lang. 

Dec. 7. Sworn complaint filed. 

“ 7. Summons and copy issued, returnable Dec. 18, 1920, at 

10 A. M. 

“ 7. Summons returned “Personal service”. 

“ 20. Continued to Dec. 22, 1920, at 10 A. M., by defendant. 

“ 22. Trial and contest. 

“ 22. Judgment for plaintiff for possession of the within de¬ 

scribed premises with costs (Appeal noted.) 

“ 29. Appeal, undertaking on, filed and approved with the 

United States Fidelity and Guaranty Co. as surety. 

1921. 

Jan. 6. Certificate of Appeal and all papers in case filed with 
Clerk of Supreme Court, D. C., and Appellant notified. 


This is to certify, that the foregoing is a true copy of the Docket 
Entries and of all the proceedings had before the said Court in the 
above cause, and that the annexed documents are all the original 
papers filed in said cause. 


Witness, the Honorable Judges of said Court this 6th day of Jan. 
A. D. 1921. 

BLANCHE NEFF, 

Clerk, 

By H. M. HULL, 

Assistant Clerk. 


Costs paid by Plaintiff, $2.85. 
Costs paid by Defendant, $1.25. 


5 Plaintiffs’ Affidavit under Rule 19. 

Filed January 20, 1921. 

******* 

District of Columbia, To wit: 

Clarence Dodge, being first duly sworn, deposes and says that 
he is a member of the plaintiff firm composed of John L. Weaver 
and himself, and doing business as “Weaver Bros.”; that the prem¬ 
ises herein concerned Apartment #501, The Alabama, Washington, 
D. C., were, on October 29, 1920 held by the defendant, Mrs. Julia 
D. Adkins, of the plaintiffs as her landlord under and by virtue of 
written agreement dated August 20, 1920 duly signed by both of 
them, expressly creating a tenancy, “by the month” commencing 
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on the 1st day of October 1920 at a monthly rental; that on said 
October 29, 1920 the plaintiffs served upon said defendant a written 
notice to quit, in the words and figures following: 

“Notice to Quit. 


October 29th, 1920. 

Mrs. Julia D. Adkins, 

Apt. 501, The Alabama, 

Washington, D. C. 

Dear Madam : 

As we are desirous of obtaining repossession, you are hereby 
notified to quit and remove from the premises known as Apt. 501, 
The Alabama, Washington, D. C., at the expiration of the 30th day 
of November, 1920, thereby completely terminating your tenancy 
of said premises which you now hold of us. 

WEAVER BROS., 

By CLARENCE DODGE, 

Member of Firm.” 

and further that the aforesaid premises are still unlawfully detained 
from the plaintiffs, and held without right by the defendant, and 
plaintiffs are entitled to possession of said premises, and were so 
entitled at the time of the commencement of this action in the 
Municipal Court, exclusive of all grounds of defense. 

CLARENCE DODGE. 

6 Subscribed and sworn to before me this 20th day of Jan¬ 

uary, 1921. 

[seal.] M. LEROY GOFF, 

Notary Public, D. C. 

Defendant's Affidavit under Rule 19. 

Filed Februarv 1, 1921. 

******* 

District of Columbia, ss: 

Julia D. Adkins being first duly sworn, deposes and says that 
she is the defendant in the above entitled cause, wherein John L. 
Weaver et al. are named as plaintiffs: That she denies the right of 
the plaintiffs to the property in question, to wit, Apartment #501, 
The Alabama, Washington, D. C. and the grounds of her defense 
are as follows: 

1. Defendant is advised by counsel, and upon such advice avers, 
that the Notice to Quit, set out in the plaintiffs? affidavit did not, 
and does not, terminate the monthly tenancy theretofore and now 
existing between the plaintiffs and defendant, for the reason that 
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said notice to quit is not legally sufficient so to do, for the reason 
that it fails, so she avers, to comply with the provisions and require¬ 
ments of Section 1219, of the Code of Laws in and for the District 
of Columbia, said section providing that “said notice to expire, in 
either case, on the day of the month from which such tenancy 
commenced to run.” The tenancy created in the written agreement 
under which the defendant holds possession of said Apartment 
commenced to run on October the First, 1920. Therefore, to legally 
terminate the defendent’s tenancy under her said rental Agreement, 
a thirty days’ notice to quit, to expire on the first day of the 

7 month, must be served on the defendant which she avers has 
not been done, and which is explicitly provided for in Sec¬ 
tion 1219 of the Code of Law for the District of Columbia. 

The notice in this case demanded possession at the expiration of 
November 30, 1920 “and the complaint filed by plaintiffs herein, 
in the Municipal Court, states that said notice to quit “expired 
November 30, 1920”, and upon this her first ground of defense she 
asks that said suit be dismissed. 

2. As a further ground of defense to this action, the defendant 
says that she is advised by counsel, and so avers, that her said tenancy 
has not been legally terminated, and that she cannot be legally 
and properly evicted from the premises involved in this suit, be¬ 
cause of the provisions of section 109, of what is generally known 
and styled the “Ball Rent Law”, of the District of Columbia, being 
the Act of Congress to regulate rents in said District, approved 
October 22, 1919, the tenancy of defendant of the premises involved 
herein, being continued at the option of the defendant as a tenant 
subject only to a determination or regulation of the Rent Com¬ 
mission created bv the aforesaid Act, relevant thereto. 

3. As a still further ground of defense to this action, the defendant 
says that she is advised by counsel, that her tenancy has not been 
legally terminated, because of the provisions in the section and Act, 
referred to in the paragraph next preceding, in that the said plain¬ 
tiffs have not served upon this defendant a notice containing a full 
and correct statement of the facts and circumstances upon which the 
same is based, that defendant challenges the accuracy and sufficiency 

of the statements set forth in the alleged notice to quit; 

8 That she challenges the good faith of the plaintiffs’ demand, 
and says that the same is made solely for the purpose of 

obtaining increased rental for said premises in clear violation of said 
Act; this defendant further says that said plaintiffs do not want 
said premises for actual and bona-fide occupancy by themselves, 
or their wives, children or dependents, or for the purpose of tearing 
down or razing the same in order to immediately construct new 
rental property, that the present rental defendant asserts is fair 
and just, and one which she is willing and able to continue to pay, 
if the plaintiffs will accept the same. 

Wherefore, defendant having fully answered the affidavit of plain¬ 
tiffs under Rule 19, for the reasons stated above, defendant asks 
that said suit be dismissed. 


JULIA D. ADKINS. 
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Subscribed and sworn to before me ihis 31st day — January. 

1021. 

[seal.] SAML. W. CX)CKRELL, 

Notary Public. 

ROBT. T. LANG, 

A tty. for Defendant . 

Motion for Judgment under Rule 19. 

Filed February 2, 1921. 

******* 

Come now the plaintiffs, by their attorney, and move the Court 
to enter summary judgment in their favor for possession of premises 
herein concerned, for want of a sufficient affidavit of defense under 
Rule 19, and further move the Court to make suitable provision in 
the order reserving plaintiffs’ right herein to an inquistion 
9 under the appeal undertaking heretofore given by defendant. 

GEO. E. SULLIVAN, 
Attorney for Plaintiffs. 


Notice. 


Robert T. Lang, Esq., 

Attorney for defendant: 


February 2, 1921. 


Please take notice that the foregoing motion will be for hearing 
on Friday, Februarv 4,1921, at ten A. M. 

GEO. E. SULLIVAN, 
Attorney for Plaintiffs. 


Supreme Court of the District of Columbia. 

Tuesday, February 15th, 1921. 

Session resumed pursuant to adjournment, Hon. F. L. Siddons, 
Justice presiding. 

*** * * * * * 

Come now the parties hereto by their respective attorneys of 
record and thereupon plaintiffs’ motion filed herein for judgment 
under Law Rule 19, having been considered is hereby ordered 
granted. 

Whereupon, plaintiffs’ attorney requests that judgment for pos¬ 
session only be entered at this time and the matter of intervening 
damages to .the leased property and compensation for the use and 
occupation thereof, with costs of suit, be reserved for future de¬ 
termination, which is hereby ordered. 

Wherefore, it is considered that the plaintiffs do have and re¬ 
cover of defendant possession of the premises Apartment 501, The 
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Alabama, located in the District of Columbia, and have execution 
thereof. 

10 From the foregoing judgment, the defendant by her 
attorney, in open court, notes an appeal to the Court of 

Appeals; whereupon, the maximum of an undertaking to operate 
as a supersedeas, is hereby fixed in the sum of Nine Hundred Dollars. 

Memorandum. 

February 15, 1921.—Undertaking (supersedeas) on appeal filed. 

Assignment of Errors. 

Filed March 31, 1921. 

* * * * * * * 

The Appellant makes the following assignment of Errors. 

1. The Court erred in granting the motion of the plaintiffs, and 
giving judgment upon the affidavits filed in this cause. 

2. The Court erred in holding and determining and adjudging as 
a matter of law, that the notice to quit served upon the defendant 
by the plaintiffs was legally sufficient, and properly complied with 
Section 1219, of Code of law in and for the District of Columbia. 

3. The Court erred in holding, That the notice to quit served on 

the defendant by the plaintiffs, in which the said defendant was 
directed to quit and remove from said premises at the expiration 
— the 30th day of November, 1920, conformed to the provisions of 
Section 1219 of the Code of laws in and for the District of Columbia, 
which provides ‘‘said notice to expire * * * on the day of the 

month from which said tenancy commenced to run.” 

11 4. The Court erred in holding and adjudging that the 
provision of Sec. 109, of what is generally known and styled 

as the “Ball Rent Law” of the District of Columbia, being the Ball 
amendment to the anti-profiteering law of the 66th Cong. (Pub. law. 
#63) is unconstitutional, null and void, and of no legal consequence 
and effect. 

5. The Court erred in not holding, determining and adjudging as 
a matter of law that the aforesaid Ball Rent Law, particularly Sec. 
109 thereof, was unconstitutional and that under the affidavit of 
defendant the motion for judgment should have been overruled and 
denied. 

ROBT. T. LANG, 

Attorney for Appellant. 

Designation of Record. 

Filed March 31, 1921. 

******* 

The Clerk of the court will include the following pleadings and 
proceedings in the Transcript of Record on appeal in the above 
cause. 
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1. Complaint and Summons. 

2. Certificate of the Clerk of the Municipal Court of District 
of Columbia. 

3. Undertaking on Appeal. 

4. Affidavit of Plaintiff. 

5. Affidavit of Defendant. 

6. Motion of Plaintiff for judgment under Rule 19 and judg¬ 
ment thereon, and appeal noted. 

7. Supersedeas Bond on appeal. 

8. Assignment of errors. 

9. This designation. 

ROBT. T. LANG, 
Attorney for Appellant. 


12 Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia, ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 11, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is 
made part of this transcript, in cause No. 64987 at Law, wherein 
John L. Weaver and Clarence Dodge, trading as the firm of Weaver 
Bros., are Plaintiffs and Mrs. Julia D. Adkins is Defendant, as the 
same remains upon the files and of record in said Court. 


In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 2nd day of April, 1921. 


[Seal of Supreme Court of the District of Columbia.] 

MORGAN H. BEACH, 

Clerk 

By W. E. WILLIAMS, 

Clerk. 

E. W. 


Endorsed on cover: District of Columbia Supreme Court. No. 
3595. Julia D. Adkins, Appellant, vs. John L. Weaver et al. 
Court of Appeals, District of Columbia. Filed Apr. 4, 1921. 
Henry W. Hodges, clerk. 
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IN THE 


(SLtmrt nf Appeals 

OF THE 

DISTRICT OF COLUMBIA 


January Term, 1921 


No. 3595 


Julia D. Adkins, Appellant, 


vs. 

John L. Weaver and Clarence Dodge, Trading as the 

Firm of Weaver Bros. 


STATEMENT 

The appeal in this case is from a judgment of the Supreme 
Court of the District of Columbia, under Law Rule No. 19. 

The case originated in the Municipal Court, where judgment 
was rendered against appellant and appeal noted and perfected 
to the Supreme Court. See page 2 of record. 

The affidavit of merit for plaintiffs below, in the Supreme 
Court, did not show a compliance with Section 1219 of the 



Code of Laws of the District of Columbia, in that the notice 
did not expire on the day of the month from which the tenancy 
as alleged commenced to run, the tenancy commenced to run 
on the first day of the month, while the notice in express terms, 
expired “at the expiration of the 30th day of November, 1920.” 

The' affidavit of the plaintiffs, see page 4 and 5 of record, 
does not show that any complaint had been filed with the Rent 
Commission of the District of Columbia, as required by the 
Act of October 22, 1919, to regulate rents in the District of 
Columbia, and generally known as the Ball Rent Act. 

The Affidavit of Appellees does not show that they are the 
owners of the property or of the Apartment in question, they _ 
have not complied with Section 109 of the Act of October 22, 
1919, and affidavit of Appellant shows that the notice is not in 
compliance with Sec. 1219 of the Code of Law of the District 
of Columbia, nor with Sec. 109 of the Ball Rent Law, no deter¬ 
mination has been made by the Rent Commission as required 
by Sec. 106 of the Rent Law, this case is evidently one of the 
many, in which Agents are seeking to get a high rent without 
adequate reason. 

ERRORS 

1. The Court erred in granting the motion of the plaintiffs, 
and giving judgment upon the affidavits filed in this cause. 

2. The Court erred in holding and determining and adjudg¬ 
ing as a matter of law, that the notice to quit served upon the 
defendant by the plaintiffs, was legally sufficient, and properly 
complied with Section 1219, of Code of Law in and for the 
District of Columbia. 

3. The Court erred in holding that the notice to quit served 
on the defendant by the plaintiffs, in which the said defendant 
was directed to quit and remove from said premises at the ex¬ 
piration—the 30th day of November, 1920, conformed to the 
provisions of Section 1219 of the Code of Laws in and for the 
District of Columbia, which provides “said notice to expire 
... on the day of the month from which said tenancy com¬ 
menced to run.” 

# 
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4. The Court erred in holding and adjudging that the pro¬ 
vision of Sec. 109, of what is generally known and styled as 
the “Ball Rent Law” of the District of Columbia, being the 
Ball amendment to the anti-profiteering law of the 66th Cong. 
(Pub. law No. 63), is unconstitutional, null and void, and of 
no legal consequence and efifect. 

5. The Court erred in not holding, determining and adjudg¬ 
ing as a matter of law that the aforesaid Ball Rent Law, par¬ 
ticularly See. 109 thereof, was constitutional and that under the 
affidavit of defendant the motion for judgment should have 
been overruled and denied. 

ARGUMENT 
Point 1 

\ * 

The courts of the District of Columbia have now no juris¬ 
diction to try a landlord and tenant case, unless the matters in 
dispute have first been submitted to the Rent Commission of 
the District. 

Sec. 106 of the Act of October 22, 1919, vests all rental prop¬ 
erty with a public interest, and gives the Commission power to 
examine into and determine the various questions that are men¬ 
tioned in that section, and further sets forth that, “In any suit 
in any court of the United States or the District of Columbia 
involving any question arising out of the relation of landlord 
and tenant with respect to any rental property, apartment, or 
hotel, except on appeal from the commission’s determination as 
provided in this title, such court'shall determine the rights and 
duties of the parties in accordance with the determination and^ 
regulations of the commission relevant thereto.” The Supreme 
Court therefor had no jurisdiction to decide the matters in dis¬ 
pute, as no determination of the commission was submitted to 
guide the Court in the matter. 

The affidavit of defense (see page 5 and 6 of Record), plainly 
and explicitly claimed the benefit of the protection offered by 
the Act of October 22, 1919, and should be given that protec¬ 
tion now. 


3 





Point 2 

» 

The right of a tenant to continue in possession even after the 
term of a lease has expired is limited only to such modification 
as may be made by the commission after a hearing as pro¬ 
vided in the Act. 

Sec. 109 gives to the tenant the right to remain in the rental 
property, hotel or apartment, at the option of the tenant, sub¬ 
ject to any determination or regulation of the commission 
relevant thereto; and provides that, “and such tenant shall not 
be evicted or dispossessed so long as he pays the rent and per¬ 
forms the other terms and conditions of the tenancy as fixed 
by such lease or contract, or in case such lease is modified by % 
any determination or regulation of the commission, then as 
fixed by such modified lease or contract. All remedies of the 
owner at law or equity, based on any provision of any such 
lease or contract to the effect that such lease or contract shall 
be determined or forfeited if the premises are sold, are hereby 
suspended so long as th s title is in force. Every purchaser shall 
take conveyance of any rental property, hotel, or apartment 
subject to the rights of tenants as provided in this title. The 
rights of the tenant under this title shall be subject to the limi¬ 
tation that the bona fide owner of any rental property, apart¬ 
ment, or hotel shall have right to possession thereof for actual 
and bona fide occupancy by x himself, or his wife, children, or 
dependents, or for the purpose of tearing down or razing the 
same in order immediately to construct new rental property, 
hotel, or apartment if approved by the Commission, upon giving 
thirty days’ notice in writing, served in the manner provided by 
Section 1223 of the Act entitled “An Act to establish a code 
of laws for the District of Columbia,” approved May 3, 1901, 
as amended, which notice shall contain a full and correct state¬ 
ment of the facts and circumstances up£>n which the same is 
based; but in no case shall possession be demanded or obtained 
by such owner in contravention of the terms of any such lease 
or contract. If there is a dispute between the owner and the 
tenant as to the accuracy or sufficiency of such statement set 
forth in notice, as to the good faith of such demand, or as to 
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the service of notice, the matters in dispute shall be determined 
by the commission upon complaint as provided in section 106 
of this title.” The notice served in this case did not comply 
with section 109 of the Act of October 22, 1919, applying to 
District of Columbia Rents (see page 5 of record) and the 
parties giving the notice do not claim to be owners. • 

Point 3 

The Act of October 22, 1919, generally known as the Ball 
Rent Law, has been declared constitutional by the Supreme 
Court of the United States. 

The Supreme Court of the District should have refused to 
grant the motion for judgment on affidavit under Rule 19, as 
the defense set up by Appellant was sufficient to require the 
case to be submitted to a jury. 

The Act of October 22, 1919, Ch. 80, Title, “District of 
Columbia Rents” (41 Stat. 298, 301) was sustained by the Su¬ 
preme Court of the United States, Julius Block, carrying on 
business under the name of Whites vs. Louis Hirsh, 49 Wash. 
Law Reporter, 242. This makes it necessary that the appellees 
in order to maintain an action for possession of the apartment 
occupied by appellant, first file a complaint with the Rent Com¬ 
mission in accordance with Sec. 109 of said Act above re¬ 
ferred to. 

Point 4 

Section 1219 of the Code of Law of the District of Columbia, 
requires that a notice to quit shall expire on the day of the 
month from which such tenancy commenced to run. 

The; requirement of the Code is so clear and imperative a 
provision, that it seems that nothing to be said about it could 
make it more clear, the tenancy in the instant case, commenced 
on the first of the month, therefor in order to comply with this 
requirement of the Code, the notice <to quit, must “expire on 
the day of the month from which the tenancy commenced to 
run,” that is to say in this case on the first day of the month. 
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The District of Columbia Rent law having been sustained by 
the Supreme Court of the United States, and Section 109 of 
the Act not having been complied with as well as Sec. 1219 of 
the Code of Law of the District of Columbia, the Supreme 
Court in granting the motion of appellees for judgment un¬ 
der Rule 19, was in error and it is respectfully submitted that 
the judgment appealed from should be reversed with costs. 

Respectfully submitted, 

Robt. T. Lang, 
Attorney for Appellant . 













